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— ABSTRACT

In the past eleven years, the Planning and Building Law (1965) have been amended 63 times. This is a rate of
six amendments per year, which attests to the urgent need of replacing it with a new law. This article outlines
ideas for this much-needed reform. The article opens with a brief description of several problems relevant to
the field of planning law, each of them constitute a "market failure" that justifies legislative intervention: The
agency problem; the free rider problem; The externalities problem; and the interest group problem. The article
continues with a proposal for reform of the planning section of the Law.

In the area of planning institutions and their powers, it is proposed to change the composition of the Local
Committee. Instead of the Local Committee consisting only of elected officials at the local level, it is proposed
that it be composed of a combination of representatives from the local authority, government ministries and
representatives of public bodies such as those dealing with environmental issues, the architects' association,
etc. Once a balanced composition of the Local Committee is determined, it is proposed to transfer the authority
to approve all plans at the local level to this Local Committee. In the area of types of plans, it is proposed that
planning institutions be required to prepare programmatic plans once every five years. It is also proposed to
allow a plan whose building appendix is a sketch of a building permit, so that after the approval of such plan,
it will be possible to carry out a technical examination (“Bakarat Techen) and proceed with execution of the
building immediately. In the field of planning proceedings, it is proposed that the deposit process will be a
technical procedure carried out by the district planner and the local committee engineer, so that the plan will
be discussed by the planning institutions only once, at the public hearing stage (“the objections stage”). In
regard of the duty of a developer to provide land for public purposes, it is proposed that any developer who is
unable to provide sufficient land areas for public purposes will be able to replace this duty with a payment to a
municipal fund dedicated to the purchase and development of suitable land for this purpose. As to betterment
levy, it is proposed that the levy become a tax imposed on the general appreciation of the land and not only on
appreciation regarding planning improvement. This will greatly increase the tax base and therefore will require
a reduction in the tax rate and perhaps even consider the idea of dividing revenue between the local authority
and the state.
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